The National Labor Relations Act 1 celebrated its fiftieth anniversary last year, and that milestone was marked by renewed speculation about the future of the labor movement in this country. In terms of relative size and influence, American unions have been in a state of chronic decline for almost thirty years, and many people wonder whether they are worth saving. What Do Unions Do?, an outstanding empirical analysis of the role of unions in the American economy by Harvard economists Richard B. Freeman and James L. Medoff,2 suggests that they are.
In reaching that conclusion, the authors ma.lee no effort to minimize the fact that recent times have been hard times for most unions. For example, the percentage of private sector nonagricultural workers represented by unions dropped from thirty-four percent in 1956 to about twenty-four percent in 1980 (p. 221). 3 Union victories in National Labor Relations Board (NLRB) representation elections have also fallen sharply, from a victory rate of sixty-five to seventy-five percent in the 1950s to about forty-five percent in the early 1980s (pp. 221-22). Not surprisingly, unions have suffered a commensurate loss of political influence. In 1977 and 1978, for instance, the labor movement was unable to secure passage of a relatively modest Labor Law 1. The Act, as amended, is codified at 29 U.S.C. § § 151-169 (1982).
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3. Unfortunately, I found Freeman and Medoff's discussion of the percentage of the workforce represented by unions to be uncharacteristically imprecise. They cite figures for percentages of workers "organized" without specifying whether they mean workers who are repre· sented by unions or the somewhat smaller percentage of workers who actually belong to unions. Nevertheless, the authors are quite correct that union strength, however measured, has drastically declined. According to the Bureau of National Affairs, the percentage of the civilian workforce who are union members dropped from about 30% in 1950 to 20.9% in 1980 and then to "a new, modem-era low of 17.9% in 1982." BUREAU OF NATIONAL AFFAIRS, UNIONS TO-DAY: NEW TACTICS TO TACKLE TOUGH TIMES 7 (1985) .
[Vol. 84:1063 Reform Bill 4 in spite of the fact that the Democratic Party controlled the White House and both houses of Congress (pp. 202-04).
The scope of this book, however, goes far beyond its documentation of what the authors call "the slow strangulation of private-sector unions" (p. 221). The book's purpose is to paint "a new portrait of U.S. unionism" (p. 3) based on the analysis of an enormous wealth of economic data drawn from both the authors' own extensive research and that of dozens of other scholars in labor economics. The result of Freeman and Medoff's efforts is the most important and comprehensive treatment of the economics of trade unions to appear in over twenty years. 5 What Do Unions Do? has already made quite a splash in the industrial relations community 6 and warrants the attention of the legal community as well. In labor law as much as or more than any other field of law, it is crucial that policymakers root their decisions in the economic realities of industrial life. 7 There is a danger, however, that the legal community will allow this essential integration of labor economics and labor law to be shaped and dominated by the conservative, laissez-faire approach associated with the law and economics movement. 8 What Do Unions Do?, with its basically positive picture of the labor movement's role in our economy and its call for more, not less, governmental protection for the organizing and collective bargaining activities of unions, can play an important role in reducing that danger. Indeed, that role will undoubtedly be enhanced by the book's readable style, which makes it accessible to a broad audience without extensive background in either economics or labor relations. This review will be in three parts. The first will present a description and evaluation of the book's principal argument, that unions perform a positive role in our economy that at a minimum cancels out, and probably even outweighs, their negative effects. The second part 4 of this review will focus on some of the book's weaknesses, particularly its superficial chapter dealing with union democracy and union corruption. The review will conclude with a discussion of the book's implications for contemporary labor law scholarship.
I
The overriding theme of What Do Unions Do? is that unions have two "faces," one bad and one good: "a monopoly !ace, associated with [unions'] monopolistic power to raise wages; and a collective voice/institutional response face, associated with their representation of organ-. ized workers within enterprises." 9 The authors concede that to the extent unions operate as monopoly institutions 10 they can harm a capitalistic economy in several ways:
First, union-won wage increases cause a misallocation of resources by inducing organized firms to hire fewer workers, to use more capital per worker, and to hire workers of higher quality than is socially optimal. Second, strikes called to force management to accept union demands reduce gross national product. Third, union contract provisions -such as limits on the loads that can be handled by workers, restrictions on tasks performed, and featherbedding -lower the productivity of labor and capital. [p. 14] On the other hand, the collective voice face of unionism can actually enhance the productivity of enterprises. For example, collectively bargained seniority rules and grievance procedures have the effect of reducing quit rates and thereby lowering hiring and training costs (pp. 104-07). 11 The presence of unions also puts pressure on management to organize production more efficiently in order to preserve profits in the face of higher wages. And apart from their economic role, unions provide an important political voice for working people that makes our political process somewhat more democratic (pp. 15, 18).
But which face predominates? Are critics of the labor movement correct that the inefficiencies and lowered profit margins associated with the labor movement's monopoly face make unions costly and unnecessary relics of an earlier era? Or do the benefits associated with 9. Pp. 5-6 (emphasis in original). Freeman and Medoff credit A. HIRSCHMAN, EXIT, VOICE, AND LoYALTY (1971), as an inspiration for their analysis of the union movement's collective voice face. P. 7.
10. They note, however, that "unions are not the simple monopolies of economics textbooks ••. whose sole goal is to maximize profits, regardless of what happens to the number of units sold." P. 6 (footnote omitted). After all, unions often moderate their wage demands to preserve jobs. Moreover, unions are often strongest in industries where unionized firms already operate in a noncompetitive market. Where markets are competitive, unions have much less power to extract monopoly wage gains. P. 7.
11. Union-induced wage increases, of course, also contribute to lower quit rates, so Freeman and Medoff factored out wage levels in order to determine the extent to which the collective voice face alone reduces employee turnover costs. P. 95.
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Freeman and Medoff's answer is that the economic costs and benefits of unionism roughly cancel each other out. They estimate that "union monopoly wage gains cost the economy 0.2 to 0.4 percent of gross national product, which in 1980 amounted to about ... $20.00 to $40.00 per person" (p. 57). The benefits of lower turnover rates among unionized employees resulting from unionism's collective voice face, on the other hand, lower employer costs by one to two percent (p. 109) 12 and constitute a benefit to unionized employees that translates into a 0.2 to 0.3% annual increase in the gross national product, or $20.00 to $30.00 per person -nearly the equivalent of the costs imposed by the monopoly face (p. 110).
Moreover, Freeman and Medoff present a persuasive case that the benefits of unionism reach far beyond the ranks of organized workers. Their findings indicate, for example, that when some workers in a firm obtain higher wages and benefits through unionization, management tends to extend similar increases to its nonunion employees (p. 151). This finding is particularly significant because "while only 20 percent of the U.S. work force has joined a union, more than 50 percent work for companies that deal with unions" (p. 34). In addition, many large nonunion firms seek to avoid unionization by paying higher wages and offering more fringe benefits than they otherwise would. The authors estimate these increases to be as great as ten to twenty percent (p. 153). Even failed union organizing drives frequently result in wage and benefit increases for the target employees (p. 155), although these increases are presumably smaller than those that would have accompanied unionization.
Nevertheless, conservative economists often assert that unions achieve high wages for their members at the expense of lower-paid nonunion workers, suggesting that unions are not the egalitarian force they claim to be. 13 Freeman and Medoff concede that the wages of some workers are raised at the expense of other workers, but they argue that this increase in inequality "is dwarfed" by a number of other union wage effects that reduce inequality. Their studies demonstrate, for example, that union wage policies (1) reduce inequality of wages within enterprises; 14 (2) promote equal pay for equal work across enterprises; and (3) reduce the wage gap between white-collar and blue-12. The authors acknowledge, however, that these savings to employers are smaller than the upward effect unions have on wages, thus "guaranteeing that firms will not invite organization to enjoy the benefits of lower turnover." Pp. 109-10.
13. collar workers (p. 78). When these effects are factored into the equation, the evidence indicates that unions reduce wage inequality by about three percent overall (pp. 90-93).
These and many other findings in What Do Unions Do? were generated by the authors' extensive computer-assisted analyses of a wealth of raw data collected mostly by others, such as the Census Bureau and the Bureau of Labor Statistics. 15 Although labor economists have been using similar data for years to examine unions' effects on wages, :f'.reeman and Medoff are among the first to attempt to quantify the nonwage effects of unions in order to evaluate unionism's collective voice face (p. 23).
One of the book's great strengths is the authors' candid acknowledgment of the limits of their discipline's methodology. They claim no ability to generate controlled experiments with their data that would permit them to alter one factor while holding all else constant (pp. 23, 44-45). They are careful to qualify their findings when appropriate .
and they freely admit when the data (or their modes of analysis) are simply insufficient to yield meaningful answers to some of their inquiries.16 Moreover, they repeatedly test their findings against those of other economists who may have used different models, data, or statistical procedures, explaining that "[i]n the social sciences, it is not exact duplication of 'experiments' that confirms a finding, but rather similarity of findings under different specifications" (p. 98). Freeman and Medoff's refreshing pragmatism contributes greatly to their work's overall credibility.11
A common feature of many empirical studies is that much of what they prove is the intuitively obvious, and this is certainly true of some of Freeman and Medoff's findings. For example, they confirm one of the labor movement's most basic assumptions, that the larger the proportion of workers that is organized in a particular market, the greater the impact on wages the union is likely to have (p. 51). Another predictable finding is that unions are more likely to make wage concessions when existing wage packages threaten the employment of substantial numbers of union members (p. 56).
But empirical research has its greatest impact when it disprovesor at least calls into question -poorly documented but commonly 15. The book's appendix provides a description of the fourteen data sources most heavily relied upon. Pp. 253-59.
16. For example, they concede their inability to resolve the debate over the relationship between the union wage differential and the product market power of employers. P. 52. Similarly, they offer a "guess" that union seniority rules, from an economic standpoint, are on balance socially beneficial, but they acknowledge that the quantitative evidence is inconclusive. P. 134.
17. In a good example of Freeman and Medofrs nondogmatic approach, they describe two competing methods of measuring company or industry profitability and then report that they examined the effects of unionism on both, "on the principle that when one cannot measure the theoretically correct concept, one does better to look at several indicators, rather than to debate over which imperfect indicator is 'best.'" P. 182. 18 They are careful not to overstate their conclusion, however, noting that to the degree nonunion employers emulate union wage patterns, unions are indirectly responsible for some of the inflationary pressures generated in the nonunion sector (p. 59).
By the authors' own admission, the most controversial -and, to some commentators, the most counterintuitive 19 -of their conclusions is one noted earlier, 20 that productivity is frequently higher in unionized establishments than in otherwise comparable nonunion establishments (p. 180). And, as the authors anticipated, a number of commentators have criticized either the methodology or the volume of data relied upon to reach that conclusion. 21 Not being an economist, I am reluctant to enter that fray, but there is one factor that both Freeman and Medoff and their critics seem to have overlooked, which could lend some support to Freeman and Medoff's position. That factor is the role unions must play, given the constraints of modern labor law, 22 in maintaining production by preventing wildcat strikes and slowdowns and by otherwise helping to maintain a disciplined workforce. As the Senate committee report on 18. According to the authors' calculations, union wage gains added only "2.3 percentage points of inflation to the observed 68-point increase in the GNP deflator" during that period. P. 59.
19. E.g .. Posner, supra note 8, at 1000-01 (commenting on Freeman and the Taft-Hartley Act 23 put it, "The chief advantage which an employer can reasonably expect from a collective labor agreement is assurance of uninterrupted operation during the term of the agreement. " 24 The long and often violent history of labor protest in this country demonstrates that even without unions and without the protection of federal labor law, aggrieved workers will often strike or otherwise disrupt production in efforts to resolve their grievances and obtain more control over their workplaces. 25 Thus, the role of modern unions in curtailing those disruptions must be examined before a complete evaluation of their effect on productivity can be made. 26 Unfortunately, any effort to quantify that role would necessarily be speculative; simply comparing contemporary strike costs between the union and nonunion sectors would not provide reliable data, because those sectors which are now heavily unionized may have become unionized precisely because their potential for disruption was great. 27 
II
Overall, I found the economic analysis presented in What Do Unions Do? to be exhaustive, persuasive, and -perhaps most important for noneconomists -comprehensible. Unfortunately, when the authors venture beyond economics into labor law, their work is less satisfactory. For example, they correctly point out that a major factor contributing to the decline of the labor movement in this country is the National Labor Relations Act's inability to deter wholesale violations of the Act by companies seeking to defeat union organizing efforts (pp. 230-43). To make this point, however, they slightly overstate their case by mistakenly assuming that all workers illegally fired for union activity are fired during or shortly after organizational [
Similarly, the book treats rather superficially the argument that collectively bargained seniority systems often have a discriminatory impact on women and minorities. 29 According to Freeman and Medoff, black male blue-collar workers have an average of one year less seniority than their white counterparts, suggesting some disadvantage, but black women have nearly one year more seniority than white women, implying some advantage. These and other figures lead the authors to conclude that " [t] he charge that seniority is injurious to minority economic interests is wrong, because large numbers of minority workers have accrued sufficient seniority to be its beneficiaries" (p. 135). These findings are certainly encouraging, but they are incomplete. They ignore the fact that the jobs in which all too many women and minorities accumulate that seniority are at the bottom of the economic ladder, 30 and that restrictive interpretations of Title VII of the Civil Rights Act of 1964 31 permit the operation of many seniority systems proven to effectively limit minority and female access to, or tenure in, more desirable jobs. 32 Freeman and Medoff's examination of the problems of corruption and undemocratic practices in the labor movement is even more unsatisfactory. I have no doubt that the conclusions they ultimately reach 28 
See, e.g., w. GOULD, BLACK WORKERS IN WHITE UNIONS (1977); U.S. COMMISSION ON CIVIL RIGHTS, LAST HIRED, FIRST FIRED: LAYOFFS AND CIVIL RIGHTS (1977)
. This criticism is not meant to deny or minimize the important fact that unionization has shown some tendency to reduce wage disparities between black and white workers, and between male and female workers. Pp. 48-50.
30. For example, in the generally higher-paying precision production, craft, and repair occupations, blacks hold 7.2% of the jobs and women hold 8.5%. In lower-paying operator, fabricator, and laborer occupations, however, blacks hold 14.3% of the jobs and women hold 26%. BUREAU OF LABOR STATISTICS, U.S. DEPT. OF LABOR, EMPLOYMENT AND EARNINGS 178, 179 (Jan. 1985). Similarly, in the health care field, blacks hold only 7.6% of the registered nurse jobs but 29% of the nursing aid, orderly, and attendant positions. are valid: that " [t] here is a great deal of democracy ... throughout the labor movement" and that "the amount of union corruption is no more than, and probably less than, business corruption" (p. 220). But this should not be to deny that there are still frequent and serious cases of autocratic and corrupt rule that affect hundreds of thousands of union members. 33 Unfortunately, the authors' analysis seems to do just that, by presenting the reader with a superficial and unjustifiably rosy picture of the internal affairs of American unions. For example, Freeman and Medoff correctly report that ''judicial decisions obligate unions to represent all members fairly" (p. 208), but they fail to note that in collective bargaining, those decisions give unions almost unlimited discretion to allocate benefits among different groups of workers, so long as choices are not based on such invidious criteria as race or sex. 34 In grievance handling, the union's duty of fair representation is ostensibly more demanding, 35 but my own empirical research has confirmed the suspicions of a number of commentators 36 that the duty "is little more than an empty promise which ultimately fails to provide workers with meaningful protection from arbitrary, discriminatory, or perfunctory union conduct." 37 The authors are aware, of course, that paper promises of fair and democratic treatment, whether contained in statutes, judicial precedents, or union constitutions, do not necessarily guarantee that such treatment will be delivered (pp. 207-08). Accordingly, they report other evidence of union democracy, such as survey data indicating reasonably favorable opinions of unions by their members and surprisingly high levels of membership participation in union affairs (pp. 208-10). 38 The authors fail to note the findings of another study, however, 33. Freeman and Medoff note, for example, that most union corruption is confined to a small handful of unions. Pp. 216-17. They fail to point out, however, that one of those unions-the Teamsters -alone represents nearly ten percent of the unionized, private sector workforce. DIRECTORY OF U.S. LABOR ORGANIZATIONS, 1982-83 EDITION 2-3 (C. Gifford ed. 1982). For a recent analysis of the extent and nature of union corruption in this country, see PRESIDENT'S COMMISSION ON ORGANIZED CRIME, THE EDGE: ORGANIZED CRIME, BUSINESS, AND LABOR (1986 89, 96 (1985) . My study found that plaintiffs prevail in fewer than five percent of the duty of fair representation cases they file, in part because such procedural obstacles as a short limitations period and common requirements that internal union remedies be exhausted preclude plaintiffs from obtaining a hearing on the merits of their claims in approximately 45% of the cases.
Id.
38. For example, the data indicate that within a two-year period, 76% of the union members [Vol. 84:1063 which indicates that self-reported participation in union affairs is frequently exaggerated and is more reliable as a psychological, rather than a behavioral, variable. 3 9 Leadership turnover is another factor Freeman and Medoff use to measure the extent of democracy in the labor movement, and they are correct that turnover rates are relatively high at the local level (p. 211). They are unable to tell us, however, the extent to which this turnover results from successful challenges to incumbents (or their designated successors), on the one hand, or merely from the retirements or deaths of the prior officeholders, on the other. In any event, bargaining, and in some unions even final resolution of grievances, 40 is frequently controlled by the national leadership, 41 and at that level, as Freeman and Medoff acknowledge, officer turnover is lower (p. 211).
Moreover, even what turnover occurs at the national level is typically far removed from membership control. For example, most unions elect their top officials by votes of conventfon delegates (who themselves are usually officeholders at some level of the union hierarchy) rather than by membership referenda. 42 In addition:
The filling of unscheduled vacancies in the top post often plays a key role in the continuity of an administration's power. In the large majority of our American unions, either the executive council appoints a successor until the expiration of the term of office, or a specified national officer takes over for this period .... Indeed, the incumbents' overwhelming advantages in contested campaigns for national union office have been well documented. 44 The most serious flaw in Freeman and Medoff's treatment of internal union affairs is their facile assumption that all union elections not successfully challenged by the Department of Labor pursuant to Title IV of the Landrum-Griffin Act 45 are untainted by improper practices (pp. 211-12). In fact, Title !V's enforcement procedures are too cumbersome and the Department of Labor's enforcement efforts too passive to justify such a conclusion. The Act vests nearly exclusive authority in the Secretary of Labor to enforce Title'IV, 46 and grants to the Secretary broad prosecutorial discretion in deciding when to exercise that authority. 47 Unfortunately, the Secretary's enforcement responsibilities are often at odds with his roles as industrial peacemaker and Administration liaison with organized labor. As a result, political considerations frequently influence decisions not to prosecute apparent violations. 48 Moreover, in many cases the Labor Department may be willing but unable to prosecute, for a number of reasons. For example, enforcement efforts begin only when a union member, after exhausting internal union remedies, files a complaint with the Department alleg- ing election irregularities. 4 9 If the complainant fails to exhaust internal remedies -perhaps due to missing a short filing deadline 50 -the Department is unable to proceed no matter how serious the alleged violation. Similarly, many election-related violatio',ns are never prosecuted because the Landrum-Griffin Act requires a finding that a violation "may have affected the outcome of an election" before relief may be granted.5 1 As one critic of this policy explained:
The final irony is that the greater the damage, the greater the margin of the incumbent's victory, and the harder it is to ever convince the Secretary that the violations "may have affected the outcome." Thus, there is reason to advise an incumbent that if he is going to violate Title IV, he should violate it early and often. 52
My problem with Freeman and Medoff's treatment of internal union affairs goes beyond its dependence upon unreliable indicators of union democracy. The authors appear completely insensitive to the fact that, as "one-party states," unions are inherently prone to oligarchy unless special care is taken to maintain and promote democratic processes. 53 Freeman and Medoff's superficial and uncritical treatment of internal union affairs is not unusual among supporters of the American labor movement, many of whom believe that public exposure of union corruption and autocracy can only play into the hands of the labor movement's opponents. 57 In my view, anti-union forces will continue to exploit these shortcomings whether or not supporters of the labor movement choose to confront them directly. Indeed, it is only by acknowledging and working toward the elimination of these problems that the labor movement will be able to prevent their further exploitation by anti-union forces. Freeman and Medoff would have done well to heed the advice of Herman Benson, the executive director of the Association for Union Democracy:
What we are talking about here is the great paradoxical character of the American labor movement: on the outside, it is the force for democracy, social justice and human freedom; but on the inside, it tends to be autocratic. These are the two different sides of the American labor movement. One cannot ignore the realities on the inside, by pointing to the great things that unions are accomplishing on the outside. There is no reason for those of us who support the American labor movement to fall into that trap. 58 
III
The shortcomings I have just described are serious, but they should not be blown out of proportion. Most of them are confined to only one of the sixteen chapters that comprise What Do Unions Do?, and it may be no coincidence that that chapter is the only one not based at least in part on earlier work by Freeman or Medoff. 59 In fact, one of the book's strengths is precisely that most of it does draw heavily on earlier articles by the authors and a number of their collaborators. As a result, many of its arguments and much of the supporting data have been carefully reevaluated and refined over time.
What Do Unions Do? will undoubtedly have a significant impact on labor law scholarship in coming years. Indeed, it is already evident that scholars purporting to bring economic analysis to bear on labor law issues must at least acknowledge and respond to the book's treatment of unions, even if they choose not to embrace it fully. A recent [Vol. 84:1063 analysis of labor bargaining units, for example, posits three economic models of union activity and then examines the relationship between each of those models and the criteria developed by the NLRB for determining appropriate bargaining units under the National Labor Relations Act. 60 One of the three models examined is Freeman and Medoff's. 61 This is a significant advance over an earlier article by the same author, which expressly declined to examine "various theories that challenge the traditional model by suggesting that some union activity enhances productivity." 62 Even Richard Posner, a strong adherent of the price-auction model of labor markets6 3 and the traditional monopoly view of unions, recognizes the need to respond to Freeman and Medoff's very different approach. 64 Economics aside, What Do Unions Do? also serves as a timely reminder to labor law scholars that empirical research can play an important role in complementing the doctrinal and theoretical work more commonly pursued by legal academics. 65 For example, one of the great strengths of Paul Weller's recent proposals for the fundamental reform of the National Labor Relations Act is that they are soundly rooted in an extensive record of empirical evidence -much of which was initially collected or analyzed by Freeman and Medoffdocumenting both the failure of the present statutory scheme and the likely ineffectiveness of less drastic reform alternatives. 66 Indeed, even readers who disagree with Freeman and Medoff's analysis will undoubtedly find their book an invaluable source of data -assuming, of course, that such readers have an interest in reality that goes beyond "some theoretical construct the real world has yet to witness" (p. 247). To those who do not, 67 the book provides a useful antidote.
On the other hand, the limitations of empirical research must be recognized. As Freeman and Medoff succinctly put it, "Age-old debates do not often end with a bang, even with computerized evidence" (p. 180). 68 To be sure, What Do Unions Dof is a major achievement, and its findings provide support~rs of the labor movement with the facts and figures they need to respond to the oft-repeated claim that unions are a drag on the economy that society can no longer afford. But in the end, the strongest case for unionism has never been that unions pay for themselves. Efficiency is not the only value in the employment relationship, and to give it too much weight is to allow the proponents of the law and economics movement to monopolize the debate over the future of American labor law. 69 Freeman and Medoff's greatest achievement is in identifying the features of unionism's collective voice face; their effort to quantify the value of those features is in my view less successful but also less important. After all, unions at their best seek to bring to the workplace not only improved wages and working conditions but a model of industrial democracy and human dignity that is impossible to measure in dollars and cents. Thus, suggestions that workers would be just as well off under a system that established decent standards of employment through social legislation alone, without collective bargaining, 70 overlook completely the value of enabling workers to participate collectively and effectively in the decisions controlling their working lives.
Equally important, unions provide a collective voice to workers
